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Abstract

The study aims to clarify the dispute among shariah scholars on the maxim ijtihad is not permitted
on the matters that are covered by the text of shari‘ah” and adopt a preferred view. Does this
maxim mean that text and ijtihad cannot accumulate? For example, Jjtihad will not be allowed in
mu/zkamat, and explicit texts (nusus gaz ‘iyyah), such as matters related to faith like the oneness of
Allah, words of witness, and the pillars of Islam, etc. Can they both be compatible with each other?
Meaning that even if ijzihad to derive a rule is impermissible in the presence of a text, it may be
permissible in the text itself, not for accepting or rejecting the text, but to get its thorough
understanding. And this will be done in accordance with the rules set by scholars. This is what
called by the scholars of shariah ‘deductive ijtihad, which means to understand verses and
narrations that contain legal rulings and to implement them in reality. The origin of this maxim
has been demonstrated from the Holy Quran, the Sunnah of the Holy Prophet, and the consensus
of scholars. Similarly, the application of this maxim, the meaning of ij#ihad and nas, their
characteristics, and types of texts whose rulings differ with differences in their status near scholars
have also been stated. Hence, this maxim, if becomes completely clear, on the one hand, will give
man an opportunity for ijzihad and will urge them to use their intellect in the verses of the Holy
Quran and the Hadith, and on the other hand it will prove to be an impregnable wall a tall mountain
against whoever tries to surpass the texts with ijtihad and reasoning, or following his desire
erroneously advocates the matters that are considered against the explicit texts.

Key words: [jtihad, text, muhkam, thinking, reasoning (giyas).

dadall
amp Ay (@I o iy Bl (ALY A R g BT aSlYl Ayl patlas T e 0B
ol 2 (3 el coellanal A i IS me Bl V1 LR Ay e ng s WLy L pladl] axSsey
sler Vg dpdndl ] seds LB L olh Sljg ) Bl V1 e OV1 535 g ane 2l S ot

.af)Uo w\j Jgj J>- sl OE Yj (el mfj fu\}.ﬂ\ K.L\a\jﬁ CM;'J' Z\a._grﬂ\j ‘2}A-;,'b e ULZU

L;cj.id\ olbd) il Jiladly Cosledl avads Lelaylsog Loy by dury i 45> slgm VU cade 2Ly
adolgo o sl VI A s I 21 5y50 3 slgem W Flos V' 505l g @ ey i) LA enal,
Oy 0Ly S8 Y slade s gze) ) cabog g

1 Wahbah al-Zuhayli, al- Qawa‘d al- Fighi’yah wa ttbigatht Fi al-mdhahib al-arb‘ah, (Bayrit: Al-Maktab Al-Islamf,
1427H), 499.
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2 Wahbah al-Zuhayli, al- Qawa‘d al- Fight’yah wa ttbiqathi Fi al-mdhahib al- arbah, 499.
33 hydr, Drr al- ahkam Fi sharh mjlt al- ahkam, 06-04-2021, https://al-maktaba.org/book/21692/15.
4 ljthadul qadi Fi mawrid al-nas bayna nahyun al-tashri’, 27-03-2021,
http://www.tqmag.net/body.asp?field=news_arabic&id=1297&page _namper=p3.
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5 Ibn Kathir Abii al-Fada Isma‘il. Tu/fah al-Talib, (Qahirah: Dar Thya’, 1996),1:402, no. hadith 361.
6  Yahya Abu  Zakariyya, Tardiq  al-ljtihad Ft  al-Islam, diakses pada = 12-11-2021,
https://www.almayadeen.net/episodes.
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" Qutub Mustafa Sanw, F7 al-Jjtihad Fi al-Nas, (International Islamic University Malaysia: Dar al-Hikmah, 2008).
8 ‘Abd Allah ‘Abd al-Rahman. Tatbigat al-Fighiyyah La Masagh Fi al-Ijtihad Fi Mawrid al-Nas, (Saudi: Imam
Mohammad Ibn Saud Islamic University, 1430h).
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% Hussayn bin Yahya bin Muhammad. Tatbigat al-Fighiyyah La Masagh Fr al-Ijitihad Fi Mawrid Fi al-Nas FT al-
Rada‘ah Aw al-Hadanah Aw al-Nafagat Aw al-Rahn, (Saudi: University al-lmam Muhammad, 1430h).
10 Khawlah al- Ghawi. La Masagh Fr al-Ijtihad Fi Mawrid F1 al-Nas, (t.t.p: Majalah al-Ahkam, t.t), diakses daripada
www.alhikmah.my.
1 Shams al-Din bin Mahri, Al-Qawa‘id La Masagh Fi al-Ijitihad Fi Mawrid FT al-Nas, (t.tp: mjlah al-Ahkam, t.t).
12 Al-Raystini Ahmad. Al-Jjthad al-Nas al-Wdagi© al-Maslahah, (Bayriit: Dar al-Kutub al-‘Ilmiyyah, 1405H).
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13 Wahbah Al-Zuhayli. Al-Ijtihad Fi ‘Asrind Min Hayth al-Nazariyyat Aw al-Tatbig, (Misr: Dar al-Fikr al-Jama‘T,
2008).
1% Yiisuf Al-Qaradawi. Hiwar Hawl al- ‘Alagah Bayna al-Nas Wa al-jtihad, (Qahirah: Maktabah Wahbah, t.t, 1992).
15 Al-¢Ayashi al-Darawi. Al-Ijtihad Bayna Magtada Taghyir al-waqi¢ Aw Dariirah Tajdid Qird’at al-Nusiis, (Makkah:
Dar al-Tayyibah, 2021).
18 Khalid bin Yusuf Ahmad. Tagbigat al-Fighiyyah La Masagh Ft al-Ijtihad FT Mawrid al-Nas Fi al-Nikah Wa Firgah
Wa al-‘Adad Wa al-Nasb, (Qahirah: Dar al-Shurtiq,1431h).
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17 Abii Bakr bin al-Hasan. Jamharah al-Lughah, (Bayriit: Dar al-Kutub al-‘Imiyyah, 1987h) 2:846.
18 1bn Manziir. Lisan al-‘Arab, (Lubnan: Dar al-Fikr al-Mu‘asir, 1414h) 7:435.
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19 |bn Manzir. Lisan al-‘Arab, 3: 133.
2 Al-Fayriz Abadi Muhammad bin Ya‘quab. Al-Qamiis al-Mukit, (Bayrtt: Dar al-Tayyibah, 2007) 26.
2L Ibn Manziir. Lisan al-‘Arab, 7: 435.
22 Amadt Sayf al-Din, al-Akkam FT Usil al-Ahkam, (Bayrit: Dar al-Fikr, 1980) 4: 396.
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23 Al-Shatibi Ibrahim bin Miisa bin Muhammad al-Gharnati. al-Muwafigat, (Bayrit: Dar al-kitab al- ‘rabi, 2002) 2:
736.
2 Muhib al-Din ‘Abd al-Shukiir. Muslim al-Thubiit Fi Usil al-Figh Ma“ Fawatih al-Rakmiit, (al-Qahirah Maktabat
al-Wahbah, 1424h) 2: 362.
% Al-Ghazalt Abi Hamid. al-Mustasfa F7 Usil al-Figh, (Bayrat: Dar al-kitab, 2002) 2: 180.
% Al-Ghazali Aba Hamid. al-Mustasfa Fi Usil al-Figh, 24.
27 Wahbah Al-Zuhayli. Al-Wajiz FT Usiil al-Figh al-Islam, (Bayrit: Dar al-Khayir, 2006) 401.
28 Al-Shatibi. al-Muwdfigat, 4: 463.
2% Abu Zahrah Muhammad. Usi/ al-Figh, (t.tp, Maktabat al-Wahbah, 2010) 379.
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30 Dr, Marq, al-ljtihad Fi al-Shari‘ah al-\slamiyyah, 14.

8L <Ata’ al-Rahman al-Nadawi. Jjtihad Wa Dawruhu Fi Tajdid al-Figh al-Islami, diakses daripada
https://www.banglajol.info/index.php.

32 <Ata’ al-Rahman al-Nadawi. [jtihdd Wa Dawruhu FT Tajdid al-Figh al-Islami, diakses daripada
https://www.banglajol.info/index.php.
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